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DETAILED ACTION 

1. Receipt of the Request for Continued Examination ("RCE") filed April 03, 2006 is 
acknowledged. Claims 1-9, 1 1-27, 29-36, 39 and 41 are pending in the application and are 
presented to be examined upon their merits. 

Response to Arguments 

2. In consideration of applicant's amendments to the claims, applicant's arguments with 
respect to claims 1-9, 1 1-27, 29-36, 39 and 41 have been considered but are moot in view of the 
new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-9, 1 1-27, 29-36, 39 and 41 rejected under 35 U.S.C. 102(e) as being 
anticipated by Peterson et al (US 7,020,628) 

—As per claim 1, a computer-implemented method for determining an 
amount to be billed to a customer for the use of computing resources, the method comprising: 

determining usage data that indicates usage, by the customer during a specified period 
of time, of a set of one or more computing resources assigned exclusively to the customer, 
wherein over time, computing resources may be de-allocated from the set of one or more 



Application/Control Number: 09/91 1,925 Page 3 

Art Unit: 3624 

computing resources assigned exclusively to the customer and additional computing resources 
may be allocated to the set of one or more commuting resources assigned exclusively to the 
customer from a plurality of computing resources; and in a computer system determining the 
amount to be billed to the customer based upon the usage data and value data wherein^ the value 
data that specifies a number of service units that each computing resource from the set of one or 
more computing resources is capable of providing per unit time (see Peterson , abstract, col. 1, 
lines 56 to col. 2, line 17; col. 2, line 45 to col. 3, line3). 

—As per claim 2, wherein: the usage data indicates usage, during the specified period of 
time, of each computing resource from the set of one or more computing resources, and the step 
of determining the amoimt to be billed to the customer based upon the usage data and value data 
includes determining the amount to be billed to the customer based upon the usage of each 
computing resource from the set of one or more computing resources during the specified period 
of time and the value data (see Peterson , abstract, col. 1, lines 56 to col. 2, Une 17; col. 2, line 45 
to col. 3, line3; col. 4, lines 21+). 

-As per claim 3, the usage data specifies, for each computing resource from the set of 
one or more computing resources, an amount of time that each computing resource was used 
dxiring the specified period of time, and the step of determining the amount to be billed to the 
customer based upon the usage data and value data includes determining the amount to be billed 
to the customer based the amount of time that each computing resource was used during the 
specified period of time (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 
to col. 3, line3). 
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-As per claim 4, determining the amount to be billed to the customer based upon the 
number of service units that each computing resource is capable of providing per unit time and 
the amount of time that each computing resource was used during the specified period of time 
includes determining the amount to be billed to the customer based upon the number of service 
units that each computing resource is capable of providing per unit time, the amount of time that 
each computing resource was used during the specified period of time and an amount to be 
charged per service unit (see col. 4, lines 1-20). 

—As per claim 5, determining the amount to be billed to the customer based upon the 
usage data and value data includes determining the amount to be billed to the customer based 
upon the usage data, the value data and a reservation fee for reserving the set of one or more 
computing resources (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to 
col. 3, line 3). 

"As per claim 6, the reservation fee includes a fee for reserving for the customer other 
computing resources from the plurality of computing resources that are not included in the set of 
one or more computing resources assigned exclusively to the customer ( see col. 4, lines 47+). 

—As per claim 7, the method further comprises determining additional usage data that 
indicates usage, by the customer during the specified period of time, of one or more additional 
computing resources from the plurality of computing resources, and the step of determining the 
amount to be billed to the customer based upon the usage data and value data includes 
determining the amount to be billed to the customer based upon the usage data, the value data, 
the additional usage data and additional value data wherein the value data that specifies a number 
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of service limits that each of the one or more additional computing resources is capable of 
providing per unit time (see col. 4, lines 1+). 

-As per claim 8, the set of one or more computing resources comprise an initial 
computing resource configuration (see col. 2, line 45 to col. 3, line 31). 

As per claim 9, the set of one or more computing resources comprise a virtual server farm 
(see col. 2, line 45 to col. 3, line 31). 

As per claim 11, one or more computing resources includes one or more processors 
(30)(network access server-NAS) (see col. 2, lines 18-44). 

As per claim 12, the plurality of commuting resources includes one or more storage 
resources (37)(enterprise service system-ESS) (see col. 2, lines 45 to col. 3, line 3) 

As per claim 13, the one or more storage resources include one or more volatile storage 
devices (37)(enterprise service system-ESS) (see col. 2, lines 45 to col. 3, line 3) 

As per claim 14, the one or more storage resources include one or more non- volatile 
storage resources (37)(enterprise service system-ESS) (see col. 2, lines 45 to col. 3, line 3) 

As per claim 15, where in the one or more non- volatile storage resources include one or 
more disks.(see col. 2, lines 14+) 

As per claim 16, the wherein the plurality of computing resources includes one or more 
computer software resources (see col. 2, lines 45 to col. 3, line 3) 

As per claim 17, the plurality of computing resoxirces includes one or more 
communications link resources (see LAN, col. 18+). 

As per claim 18. the one or more communications link resources includes one or more 
Internet connections (see LAN, col. 18+), 
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As per claim 19. A computer-readable medium carrying instructions for determining an 
amount to bill a customer for the use of computing resources, the instructions-including 
instructions which, when executed by one or more processors in a computer-system, cause: 

determining usage data that indicates usage, by the customer during a specified period 
of time, of a set of one or more computing resources assigned exclusively to the customer, 
wherein over time, computing resources may be de-allocated from the set of one or more 
computing resources assigned exclusively to the customer and additional computing resources 
may be allocated to the set of one or more computing resources assigned exclusively to the 
customer from a plurality of commuting resources; and determining the amount to be billed to 
the customer based upon the usage data and value data wherein the value that specifies a number 
of service units that each computing resources from the set of one or more computing resources 
is capable of providing per unit time (see col. 3, Une 32+). 

As per claim 20, The computer-readable medium as recited wherein: the usage data * 
indicates usage, during the specified period of time, of each computing resource from the set of 
one or more computing resources, and the step of determining the amount to be billed to the 
customer based upon the usage data and value data includes determining the amount to be billed 
to the customer based upon the usage of each computing resource from the set of one or more 
Computing resources during the specified period of time and the value data (see card 14, col. 3, 
line 32+) 
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As per claim 21, the usage data specifies, for each computing resource from the set of 
one or more Computing resources, an amount of time that each computing resource was used 
during the specified period of time, and the step of determining the amount to be billed to the 
customer based upon the usage data and value data includes determining the amount to be billed 
to the customer based upon the amoimt of time that each computing resource was used during 
the specified period of time (see col. 3, line 32+). 

As per claim 22, determining the amount to be billed to the customer based upon the 
number of service units that each computing resource is capable of providing per unit time and 
the amount of time that each computing resource was used during the specified period of time 
includes determining the amount to be billed to the customer based upon the number of service 
units that each computing resource is capable of providing per unit time, the amount of time that 
each computing resource was used during the specified period of time and an amoimt to be 
charged per service unit. 

As per claim 23, determining the amount to be billed to the customer based upon the 
usage data and value data includes determining the amount to be billed to the customer 
based upon the usage data, the value data and a reservation fee for reserving the set of 
one or more Computing resources (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 
2, line 45 to col. 3, line 3). 

As per claim 24, the reservation fee includes a fee for reserving for the customer other 
computing resources from the plurality of computing resources that are not included in the set of 
one or more computing resources assigned exclusively to the customer(see Peterson , abstract, 
col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to col. 3, line 3). 
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As per claim 25, the computer-readable medium includes one or more additional 
instructions which, when executed by the one or more processors, cause the one or more 
processors to perform the step of determining additional usage data that indicates usage, by 
the customer during the specified period of time, of one or more additional computing resources 
from the plurality of computing resources, and the step of determining the amount to be billed to 
the customer based upon the usage data and value data includes determining the amount to be 
billed to the customer based upon the usage data, the value data, the additional usage data and 
additional value data wherein the value data that specifies a number of service limits that each of 
the one or more additional computing resources is capable of providing per unit time (see 
Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to coL 3, line 3). 

As per claim 26, wherein the set of one or more computing resources comprise an initial 
computing resource configuration (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 
2, line 45 to col. 3, line 3). 

As per claim 27, wherein the set of one or more computing resources comprise a virtual 
server farm (see col. 2, line 45 to col. 3, line 31). 

As per claim 29, one or more computing resources includes one or more (30)(network 
access server-NAS) (see col. 2, lines 18-44). 

As per claim 30, the plurality of computing resources includes one or more storage 
resources 37)(enterprise service system— ESS) (see col. 2, lines 45 to col. 3, line 3) 
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As per claim 31, wherein the one or more storage resources include one or more volatile 
storage devices (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to col. 3, 
line 3). 

As per claim 32, wherein the one or more storage resources include one or more non- 
volatile storage resources (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col 2, line 45 
to col. 3, line 3). 

As per claim 33, where in the one or more non-volatile storage resources include one or 
more disks (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to col. 3, line 
3). 

As per claim 34, wherein the plurality of computing resources includes one or more 
computer software resources (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, 
line 45 to col. 3, line 3). 

As per claim 35, wherein the plurality of computing resources includes one or more 
communications link (see Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to 
col. 3, line 3). 

As per claim 36, wherein the one or more communications link resources includes one or 
more Intemet connections (see LAN, col. 18+). 

As per claim 39, A billing apparatus for determining an amount to bill 
a customer comprising: 

a memory configured to store usage data and value data, wherein the usage data indicates 
usage, by the customer during a specified period of time, of a set of one or more commuting 
resources assigned exclusively to the customer, wherein over time, computing resources may be 
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de-allocated from the set of one or more computing resources assigned exclusively to the 
customer and additional commuting resources may be allocated to the set of one or more 
computing-resources assigned exclusively to the customer from a plurality of computing 
resources and wherein the value data specifies a number of service units that each computing 
resource from the set of one or more computing resources is capable of providing per unit time; 
and a billing mechanism conmiunicatively coupled to the memory and configured to determine 
the amount to bill to the customer based upon both the usage data and the value data (see 
Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to col. 3, line 3). 

As in claim 41, memory configured to store the usage data and the value data (see 
Peterson , abstract, col. 1, lines 56 to col. 2, line 17; col. 2, line 45 to col. 3, line 3). 

Conclusion 

Any inquiry conceming this commimication or earlier communications from the 
examiner should be directed to Daniel S. Felten whose telephone number is (571) 272-6742. 
The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Vincent Millin can be reached on (571) 272-6747. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/91 1,925 



Page 11 



Art Unit: 3624 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed applications 
may be obtained from either Private PAIR or PubHc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Daniel S Felten 
Examiner 
Art Unit 3624 
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